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TRANS-TASMAN MUTUAL RECOGNITION (WESTERN AUSTRALIA) AMENDMENT BILL 2012 
Committee 

The Deputy Chair of Committees (Hon Brian Ellis) in the chair; Hon Norman Moore (Leader of the House) in 
charge of the bill. 

Clause 1: Short title —  
Hon NORMAN MOORE: Members may remember that at the end of the second reading debate, I indicated to 
the house that I would respond to a number of questions raised by Hon Lynn MacLaren in her contribution, 
bearing in mind that her comments related to the actual trans-Tasman mutual recognition arrangements that were 
put in place some five or so years ago and that this bill simply extends those arrangements. However, I promised 
to provide a response and I will do that as quickly as I can and hope that will satisfy the member’s concerns. 
The first issue related to the sovereignty of the Western Australian Parliament and its ability to determine what 
goods-related standards should apply in Western Australia. The trans-Tasman mutual recognition scheme does 
not interfere with this Parliament’s ability to legislate standards, and members of this Parliament can raise issues 
about the operation of the scheme at any time, but it is correct to say that for matters that fall within the scope of 
the scheme, the commonwealth legislation will prevail. The underlying premise of the goods principle is that the 
regulatory requirements of one jurisdiction meet community expectations and should be acceptable in another 
jurisdiction. Notwithstanding this, the scheme recognises that there are differences in regulatory standards 
between jurisdictions, and schedule 2 to the commonwealth act lists all the laws relating to goods that are 
permanently exempted from the scope of the scheme. Jurisdictions can add to this list where they have legitimate 
concerns about the impact of a good on the health and safety of persons, or on the environment. To do this, an 
individual jurisdiction seeks a temporary exemption, which is made by state regulations. The temporary 
exemption is the trigger for a ministerial council to determine whether mutual recognition should apply, the 
regulatory requirements should be harmonised or the good should be exempted permanently from the scheme. 

Western Australia has made temporary exemptions for weapons and firearms legislation, and all jurisdictions 
have agreed to the making of a permanent exemption. Western Australia is also in the process of making a 
temporary exemption for section 7B of the Misuse of Drugs Act 1981 to ban the sale of drug paraphernalia in 
order to prevent items that can be sold legally in New Zealand from being sold legally in Western Australia. 

Product safety concerns are dealt with in the Australian consumer law, which automatically exempts bans on 
consumer products under that law from the operation of both the national and trans-Tasman schemes. Also, 
jurisdictions can talk to one another and take action to minimise regulatory differences. One of the expected 
benefits of mutual recognition was greater harmonisation of regulatory standards. The Productivity Commission 
noted in its 2009 review of the national and trans-Tasman schemes that the number of joint or aligned standards 
between Australia and New Zealand grew by over 200 per cent between 1997 and 2008. The WA review also 
referred to an example in which Australian and New Zealand electrical and gas safety regulatory authorities have 
negotiated changes to their respective regulatory regimes in response to their collective concerns with the safety 
of imported electrical equipment. The trans-Tasman scheme does not prevent this type of action being taken. 

Hon Lynn MacLaren has raised some specific concerns with the operation of the quarantine exemption in 
schedule 2 to the commonwealth act in allowing brown rot and blossom blight from South Australia and fire 
blight from New Zealand to enter Western Australia. I will deal with her specific questions later, but I wish to 
reiterate that the commonwealth act does not override state biosecurity acts and regulations. The scope of the 
exemption in the commonwealth act has not changed since Western Australia began participating in this scheme 
or since the Standing Committee on Legislation looked at this issue in some detail in its report on the Trans-
Tasman Mutual Recognition (Western Australia) Bill 2005. Diseases from other jurisdictions could enter 
Western Australia from a whole range of sources, and it is not possible to isolate this scheme as the primary 
entry point. Even if Western Australia was not participating in the trans-Tasman scheme, New Zealand produce 
could still come into Western Australia via another state. The trans-Tasman scheme facilitates trade between 
Australia and New Zealand and gives Western Australian producers, manufacturers and exporters access to New 
Zealand on the same terms as their New Zealand counterparts have to Western Australia—a point which should 
not be overlooked in this debate. Although Hon Lynn MacLaren has focused on the goods principle, the trans-
Tasman scheme also applies to occupations. It allows a person who is registered to practise an occupation in a 
state or territory to practise an equivalent occupation in New Zealand, and vice versa. The Western Australian 
economy benefits from schemes like this which encourage labour mobility. 

The second issue raised by Hon Lynn MacLaren was that the removal of the review clause will affect the 
sovereignty of this Parliament. As she noted, the review of the WA act recommended that the review clause be 
removed, as no significant concerns were identified with the operation of the scheme and the Australian 
Productivity Commission undertakes a comprehensive review of the national and trans-Tasman schemes every 
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five years. On this basis, there did not appear to be sufficient cause to warrant additional and separate reviews 
being undertaken by the state. The removal of the review clause will not affect the ability of this Parliament to 
scrutinise the operation and effect of the commonwealth act on Western Australia. Members can raise issues 
about the operation of the scheme at any time and do not need to wait for a statutory review to be undertaken. 
While a state-specific review assists members in seeing how a scheme is operating in this jurisdiction, any 
recommendations to make changes to the design or scope of the trans-Tasman scheme will have to be agreed to 
by all Australian jurisdictions and by New Zealand. The five-yearly reviews undertaken by the Productivity 
Commission allow jurisdictions to consider design issues in the context of the scheme as a whole and in 
comparison with the national scheme. The implementation of the Productivity Commission’s recommendations 
is a different issue. Some recommendations in the 2009 review have been made administratively, but agreed 
recommendations involving substantive change to the primary act require coordinated action by all jurisdictions. 
A process was commenced, but the commonwealth, which chairs the cross-jurisdictional review forum and 
administers the primary act, has not convened a meeting since 30 June 2010 to continue this process. 

I turn now to specific questions asked by Hon Lynn MacLaren in respect to biosecurity matters. The member 
asked for an update on current Western Australian biosecurity concerns and how they are being addressed. 
Biosecurity is critical for profitable agricultural production and to assist in market access to the $4.8 billion 
agricultural export trade. Some of the biosecurity concerns include foot-and-mouth disease, khapra beetle, 
karnal bunt and equine influenza. There are over 4 300 prohibited organisms that can lead to some risk to our 
agriculture or environment if introduced into WA, including 78 high-priority plant pests identified across 
Australia by Plant Health Australia. The Department of Agriculture and Food Western Australia has a 
comprehensive biosecurity program to prevent incursions of exotic pests, to manage endemic pests with industry 
and to enable market access for WA industry to interstate and overseas markets. The main programs are border 
biosecurity, livestock biosecurity, plant biosecurity and invasive species, including weeds and pest animals. 
DAFWA, in partnership with industry, addresses biosecurity concerns through pest risk analysis and policy; 
border inspections; early detection; diagnostics; emergency response; surveillance; regulation, legislation and 
compliance; research and development; communication and awareness raising; and containment and eradication. 

Hon Lynn MacLaren also sought information on the number of full-time equivalent employees working to assist 
producers with exotic pest controls in the Department of Agriculture and Food. The department has advised that 
the border biosecurity program has 66 FTEs focused on preventing prohibited organisms from entering Western 
Australia, including exotic pests. In addition, there are 57 and 79 FTEs respectively in plant biosecurity and 
livestock biosecurity. The plant biosecurity program involves pest and disease surveillance, pest diagnosis, 
emergency pest and disease response, area-wide management of fruit flies and other exotic insect pests, and 
product integrity and market access. The livestock biosecurity program involves disease surveillance, rapid 
disease diagnosis, emergency disease response, livestock traceability, and safe chemical use. Overall, the 2011–
12 budget for the Department of Agriculture and Food’s quarantine and biosecurity systems was $29 million, 
and includes livestock biosecurity, plant biosecurity, weeds and pest animals, and border biosecurity. 

Hon Lynn MacLaren asked for the number of reported cases of suspected fire blight in WA over the past five 
years and the number of cases of confirmed fire blight during that same period. The Department of Agriculture 
and Food has advised that no case of suspected fire blight was reported in the past five years, and no case was 
confirmed during this period. 

The member requested information on which other exotic pests have been introduced into WA from 
New Zealand through trade under the Trans-Tasman Mutual Recognition (Western Australia) Act. The 
Department of Agriculture and Food has advised that no exotic pest has been introduced into WA from 
New Zealand through trade under that recognition scheme.   

Finally, the member asked for a preview of which biosecurity threats will be discussed at the upcoming 
biosecurity forum on 7 November 2012. The forum discussed how biosecurity is protecting the economy, the 
environment and people’s health from animal and plant pests and diseases. The forum discussed achievements to 
date, current threats and future challenges. The presentations at the forum included climate change and 
biosecurity; current and emerging threats to the grain and plant industry and the impact on global food security; 
weeds and pest animals—current threats and future trends; the threat of eucalyptus rust; current and emerging 
threats to Western Australia’s livestock industry; how biosecurity impacts the farmer; and partnership with 
business. 
In conclusion, I wish to say that, based on the findings of the review, the trans-Tasman mutual recognition 
scheme has been working well for the past five years. The biosecurity concerns raised by the member have not 
been borne out, as evidenced by the additional information I have provided today. 

The Productivity Commission will review the national and trans-Tasman schemes in 2014, which will provide 
Western Australian producers, manufacturers, exporters, consumers, occupational registration authorities and the 



Extract from Hansard 
[COUNCIL — Wednesday, 28 November 2012] 

 p9023b-9025a 
Hon Norman Moore 

 [3] 

government with another opportunity to raise any concern with the operation of the scheme in this state. The 
government will continue to seek temporary and permanent exemptions when necessary to ensure that the 
scheme does not impact negatively on public health and safety and the environment. Commonwealth regulations 
will continue to be tabled in this Parliament so that members are made aware of what administrative action is 
being taken. 
As noted in the review, there is no evidence to suggest that the underlying premise of mutual recognition, that 
the regulatory requirements in one jurisdiction meet community expectations and should be acceptable in 
another, has caused any significant concern in this jurisdiction. On this basis, the review recommended that the 
scheme be extended for 10 years and this is what the bill seeks to achieve. 

Clause put and passed. 
Clauses 2 to 7 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Norman Moore (Leader of the House), and passed. 
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